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(2) During working hours, the area in 
which the student records are main-
tained or regularly used shall be occu-
pied by authorized personnel, or access 
to the student records shall be re-
stricted by their storage in locked 
metal file cabinets or a locked room. 

(3) During nonworking hours, access 
to the student records shall be re-
stricted by their storage in locked 
metal file cabinets or a locked room. 

(4) Where a locked room is the meth-
od of security provided for a system, 
the educational institution responsible 
for the system shall, no later than De-
cember 31, 1978, supplement that secu-
rity by: 

(i) Providing lockable file cabinets or 
containers for the student records, or 

(ii) Changing the lock or locks for 
the room so that they may not be 
opened with a master key. For the pur-
pose of this paragraph, a master is a 
key which may be used to open rooms 
other than the room containing stu-
dent records, unless those rooms are 
used by officials or employees author-
ized to have access to the student 
records. 

(c) When maintained in computerized 
form, student records shall be main-
tained, at a minimum, subject to safe-
guards based on those recommended in 
the National Bureau of Standards’ 
booklet, ‘‘Computer Security Guide-
lines for Implementing the Privacy Act 
of 1974’’ (May 30, 1975), and any supple-
ments to it, which are adequate and ap-
propriate to assure the integrity of 
records in the system. 

(d) The education institution respon-
sible for a system of student records 
shall be responsible for assuring that 
specific procedures are developed to as-
sure that the student records in the 
system for which it is responsible are 
maintained with security meeting the 
regulations in this section. These pro-
cedures shall be in writing and shall be 
posted or otherwise periodically 
brought to the attention of employees 
working with the student records con-
tained in the system. 

§ 43.23 Conduct of employees. 

(a) Employees whose duties require 
handling of student records shall, at all 
times, take care to protect the integ-

rity, security, and confidentiality of 
these records. 

(b) No employee of the educational 
institution may disclose student 
records unless disclosure is permitted 
under § 43.14 or made to the parent of 
the student or eligible student to 
whom the record pertains. 

(c) No employee of the educational 
institution may alter or destroy a stu-
dent record, unless: 

(1) Alteration or destruction is prop-
erly undertaken in the course of the 
employee’s regular duties, or 

(2) Alteration or destruction is re-
quired by an authorized administrative 
decision or the decision of a court of 
competent jurisdiction. 

(d) The educational institution re-
sponsible for a system of student rec-
ords shall be responsible for assuring 
that employees with access to the sys-
tem are made aware of the require-
ments of this section. 

PART 46—ADULT EDUCATION 
PROGRAM 

Subpart A—General Provisions 

Sec. 
46.1 Purpose and scope. 
46.2 Definitions. 
46.3 Information collection. 
46.10 Eligible activities. 
46.20 Program requirements. 
46.30 Records and reporting requirements. 

Subpart B [Reserved] 

AUTHORITY: 43 U.S.C. 1457; 25 U.S.C. 2, 9, 13. 

SOURCE: 62 FR 44081, Aug. 19, 1997, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 46.1 Purpose and scope. 
The purpose of the Adult Education 

Program is to: 
(a) Improve educational opportuni-

ties for Indian adults who lack the 
level of literacy skills necessary for ef-
fective citizenship and productive em-
ployment; 

(b) Expand and improve existing pro-
grams for delivering adult education 
services, including delivery of these 
services to educationally disadvan-
taged Indian adults; and 
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(c) Encourage the establishment of 
adult education programs that will: 

(1) Enable Indian adults to acquire 
adult basic educational skills nec-
essary for literate functioning; 

(2) Provide Indian adults with suffi-
cient basic education to enable them to 
benefit from job training and retrain-
ing programs and to obtain and retain 
productive employment so that they 
might more fully enjoy the benefits 
and responsibilities of citizenship; and 

(3) Enable Indian adults, who so de-
sire, to continue their education to at 
least the level of completion of adult 
secondary education. 

§ 46.2 Definitions. 
As used in this part: 
Adult means an individual who has 

attained the age of sixteen or is beyond 
the age of compulsory school attend-
ance under State or tribal law and not 
currently enrolled in a formal sec-
ondary or post-secondary educational 
program. 

Adult Basic Education (ABE) means 
instruction designed for an adult who: 

(1) Has minimal competence in read-
ing, writing, and computation; 

(2) Cannot speak, read, or write the 
English language sufficiently to allow 
employment commensurate with the 
adult’s real ability; 

(3) Is not sufficiently competent to 
meet the educational requirements of 
an adult consumer; or 

(4) In grade level measurements that 
would be designated as grades 0 
through 8. 

Adult Education means services or in-
struction below the college level for 
adults who: 

(1) Lack sufficient mastery of basic 
educational skills to enable them to 
function effectively in society, or 

(2) Do not have a certificate of grad-
uation from a school providing sec-
ondary education and have not 
achieved a GED. 

Adult Education Office means the BIA 
or tribal office administering funds ap-
propriated to the BIA, under the TPA, 
for Adult Education programs. 

Adult Secondary Education means in-
struction designed for an adult who: 

(1) Is literate and can function in ev-
eryday life, but is not proficient as a 
competitive consumer or employee; or 

(2) Does not have a certificate of 
graduation (or its equivalent) from a 
school providing secondary education 
and in grade level measurements that 
would be designated as grades 9 
through 12. 

Assistant Secretary means the Assist-
ant Secretary—Indian Affairs, Depart-
ment of the Interior, or his/her des-
ignee. 

Bureau means the Bureau of Indian 
Affairs. 

Department of Education (ED) means 
the U.S. Department of Education. 

Director means the Director, Office of 
Indian Education Programs, Bureau of 
Indian Affairs. 

Indian means a person who is a mem-
ber of, or is at least a one-fourth degree 
Indian blood descendent of a member 
of, an Indian tribe, and is eligible for 
the special programs and services pro-
vided by the United States through the 
Bureau of Indian Affairs to Indians be-
cause of their status as Indians; 

Indian tribe means any Indian tribe, 
band, nation, rancheria, pueblo, colony 
or community, including any Alaska 
native village or regional or village 
corporation as defined in, or estab-
lished pursuant to, the Alaska Native 
Claims Settlement Act (85 Stat. 668) 
that is Federally recognized by the 
United States Government through the 
Secretary of the Interior for the special 
programs and services provided by the 
Secretary to Indians because of their 
status as Indians. 

Tribal Priority Allocation (TPA) means 
the BIA’s budget formulation process 
that allows direct tribal government 
involvement in the setting of relative 
priorities for local operating programs. 

Secretary means the Secretary of the 
Department of the Interior. 

Service area means the geographic 
area served by the local Adult Edu-
cation Program. 

§ 46.3 Information collection. 
Information collection requirements 

contained in this part have been ap-
proved by the Office of Management 
and Budget under 44 U.S.C. 3501 et seq. 
and assigned control number 1076–0120. 
This information is being collected to 
assess the need for adult education pro-
grams. The information collection is 
used to manage program resources and 
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for fiscal accountability and appro-
priate direct services documentation. 
Response to this request is necessary 
to obtain or retain a benefit. Public re-
porting burden for this form is esti-
mated to average 4 hours per response 
including time for reviewing instruc-
tions, gathering, maintaining data, 
completing and reviewing the form. Di-
rect comments regarding the burden 
estimate or any other aspect of this 
form to the BIA Information Collection 
Clearance Officer, 1849 C Street NW., 
Washington, DC 20240. 

[67 FR 13570, Mar. 25, 2002] 

§ 46.10 Eligible activities. 
(a) Subject to availability of funds, 

funds appropriated for the BIA’s Adult 
Education Program may be used to 
support local projects or programs de-
signed to: 

(1) Enable Indian adults to acquire 
basic educational skills, including lit-
eracy; 

(2) Enable Indian adults to continue 
their education through the secondary 
school level; 

(3) Establish career education 
projects intended to improve employ-
ment opportunities; 

(4) Provide educational services or 
instruction for elderly, disabled, or in-
carcerated Indian adults; 

(5) Prepare individuals to benefit 
from occupational training; and 

(6) Teach employment-related skills. 
(b) Funds should not be used to sup-

port programs designed solely to pre-
pare Indian adults to enter a specific 
occupation or cluster of closely related 
occupations. 

(c) The Adult Education Program 
must be implemented in accordance 
with a plan established by the tribe(s) 
affected by the program. The tribe(s) 
may determine to set standards in ad-
dition to those established in this part. 

§ 46.20 Program requirements. 
(a) The Adult Education Office will 

implement the program or project that 
is designed to address the needs of the 
Indian adults in the service area. To 
determine the needs of Indian adults in 
the area, the Adult Education Office 
must consider: 

(1) Elementary/secondary school 
dropout or absentee rates; 

(2) Average grade level completed; 
(3) Unemployment rates; and 
(4) Other appropriate measures. 
(b) The Adult Education Office, to en-

sure efforts that no duplication of serv-
ices exists, will identify other services 
in the area, including those offered by 
Federal, State and Tribal entities, that 
are designed to meet the same needs as 
those to be addressed by the project, 
and the number of Indian adults who 
receive those services. 

(c) The Adult Education Office must 
establish and maintain an evaluation 
plan. 

(1) The plan must be designed to 
measure the project’s effectiveness in 
meeting each objective and the impact 
of the project on the adults involved; 
and 

(2) The plan must provide procedures 
for periodic assessment of the progress 
of the project and, if necessary, modi-
fication of the project as a result of 
that assessment. 

(d) Subject to the availability of 
funds, the project is to be supported 
under the funding level established for 
Adult Education in the formulation of 
the budget under the TPA process. 

§ 46.30 Records and reporting require-
ments. 

(a) The Adult Education Office will 
annually submit a report on the pre-
vious project year’s activities to the 
Director, Office of Indian Education 
Programs. The report must include the 
following information: 

(1) The type of eligible activity, 
under § 46.10, conducted under the 
project(s); 

(2) The number of participants ac-
quiring the GED, high school diploma, 
and other certificates of performance; 
and 

(3) A narrative summary of the ac-
tivities conducted under the project. 

(b) Each Adult Education Office 
must: 

(1) Submit any records and informa-
tion that the Director requires in con-
nection with the administration of the 
program; and 

(2) Comply with any requirements 
that the Director may impose to en-
sure the accuracy of the reports re-
quired by this part. 
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Subpart B [Reserved] 
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SUBCHAPTER F—TRIBAL GOVERNMENT 

PART 61—PREPARATION OF ROLLS 
OF INDIANS 

Sec. 
61.1 Definitions. 
61.2 Purpose. 
61.3 Information collection. 
61.4 Qualifications for enrollment and the 

deadline for filing application forms. 
61.5 Notices. 
61.6 Application forms. 
61.7 Filing of application forms. 
61.8 Verification forms. 
61.9 Burden of proof. 
61.10 Review of applications by tribal au-

thorities. 
61.11 Action by the Director or Super-

intendent. 
61.12 Appeals. 
61.13 Decision of the Assistant Secretary on 

appeals. 
61.14 Preparation, certification and ap-

proval of the roll. 
61.15 Special instructions. 

AUTHORITY: 5 U.S.C. 301; 25 U.S.C. 2 and 9, 
1300d–3(b), 1300d–26, 1401 et seq. 

SOURCE: 50 FR 46430, Nov. 8, 1985, unless 
otherwise noted. 

§ 61.1 Definitions. 
As used in these regulations: 
Act means any act of Congress au-

thorizing or directing the Secretary to 
prepare a roll of a specific tribe, band, 
or group of Indians. 

Adopted person means a person whose 
natural parents’ parental rights have 
been given to others to exercise by 
court order. 

Approved roll means a roll of Indians 
approved by the Secretary. 

Assistant Secretary means the Assist-
ant Secretary of the Interior for Indian 
Affairs or an authorized representative 
acting under delegated authority. 

Basic roll means the specified allot-
ment, annuity, census or other roll des-
ignated in the Act or Plan as the basis 
upon which a new roll is to be com-
piled. 

Commissioner means the Commis-
sioner of Indian Affairs or an author-
ized representative acting under dele-
gated authority. 

Descendant(s) means those persons 
who are the issue of the ancestor 
through whom enrollment rights are 

claimed; namely, the children, grand-
children, etc. It does not include col-
lateral relatives such as brothers, sis-
ters, nieces, nephews, cousins, etc. or 
adopted children, grandchildren, etc. 

Director means the Area Director of 
the Bureau of Indian Affairs area office 
which has administrative jurisdiction 
over the local field office responsible 
for administering the affairs of the 
tribe, band, or group for which a roll is 
being prepared or an authorized rep-
resentative acting under delegated au-
thority. 

Enrollee(s) means persons who have 
met specific requirements for enroll-
ment and whose names appear on a 
particular roll of Indians. 

Lineal ancestor means an ancestor, 
living or deceased, who is related to a 
person by direct ascent; namely, the 
parent, grandparent, etc. It does not 
include collateral relatives such as 
brothers, sisters, aunts, uncles, etc., or 
adopted parents, grandparents, etc. 

Living means born on or before and 
alive on the date specified. 

Plan means any effective plan pre-
pared under the provisions of the Act 
of October 19, 1973, Pub. L. 93–134, 87 
Stat. 466, as amended, which authorizes 
and directs the Secretary to prepare a 
roll of a specific tribe, band, or group 
of Indians. 

Secretary means the Secretary of In-
terior or an authorized representative 
acting under delegated authority. 

Sponsor means any person who files 
an application for enrollment or appeal 
on behalf of another person. 

Staff Officer means the Enrollment 
Officer or other person authorized to 
prepare the roll. 

Superintendent means the official or 
other designated representative of the 
Bureau of Indian Affairs in charge of 
the field office which has immediate 
administrative responsibility for the 
affairs of the tribe, band, or group for 
which a roll is being prepared. 

Tribal Committee means the body of a 
federally recognized tribal entity vest-
ed with final authority to act on en-
rollment matters. 
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